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Harm and damage as a result of non-compliance of Connecticut General
Statue section 35-1. — Vot ATIoN oF CoMNECTICYT UNFRIR TRACE
PRACTICES ALT (CUTPA )= FRAUD, DECEIT 9 CONCERLIENT

I.  Unawareof sale (Fraud and Deceit) ConCEALMENT

William J. Zisk had no knowledge of the original
purp%tlgfdfsale agreement of the 106 High Street Intestate Estate
until ‘sese months after the purported sale and did not participate
and/or was not included in any part of the purported sales
agreement. The purported sale was executed on or about
February 28, 1989. William J. Zisk became knowlegable of the
purported sale on or about May 30, 1989. Steven A. Rocco,
alleging to be attorney in fact for Mary A. Zisk, Edward J. Zisk,
Marion A. Krivanec and Donald R. Zisk, purported to file a
partition action (CV-89-00560408S), alleging to be a 5/6 owner
of the Intestate Estate of William W. Zisk, and naming William

J. Zic;s:l/c}?%‘_s A/the wsgle g%flgggggt in /Vthr% g}‘l?e ec; pz;rtitign aggion. s uMcM;z;; Zz

TUe S o ACH 7,199/ By JuDsE ©O'Co

N Fhve OF WiiLiBrm I ZVS/K w— &”ac?a s n!f?é: CWNER.
2. Fraud and Deceit & ConCERLMENT

Mary A. Zisk, Donald R. Zisk and Edward J. Zisk
purportedly sold a 10/12 interest in the 106 High Street
Intestate Estate of William W. Zisk to High Street Associates
on May 8, 1991, thereby purporting to sell more than they
owned. The purported sale excluded the March 23, 1991 Quit
Claim conveyence of Marion A. Krivanecs’ interest in the
Intestate Estate of William W. Zisk located at 106 High Street
Higganium, Connecticut, to William J. Zisk.

4.  Mortgaging entire property including interest of William J.
Zisk (FRAUL prD DECEIT @ CONCERLMENT

On May 23, 1991, the purporte(f fictitious trade name’(/)f
High Street Associates purportedly executed a $183,333.32
mortgage deed and note on the entire 32 acre Intestate Estate of
William W. Zisk, including the entire interest held by William
J. Zisk. Upon execution of a default of the purported mortgage

deed and note, the entire 32 acre Intestate Estate would revert
PURPORTEDLEY



back to Mary A. Zisk, Edward J. Zisk, and Donald R. Zisk,
including the entire interest of the Intestate Estate of William
W. Zisk, owned by William J. Zisk.

Failure of High Street Associates to timely file a notice of

fictitious trade name with the Clerk of Town of Haddan bars */

High Street Associates from transacting business in the State of

Connecticut ( FRAWD #ND DECEIT AND CoNCERLMEN T)

— SEF THE CHSES T GAVE you WeD. FROM ARwW hIBARRY «
Mary A. Zisk, Edward J. Zisk, and Donald R. Zisk

purportedly conveyed a 10/12 interest in the 106 High Street

Intestate Estate of William W. Zisk to the fictitious trade name

of High Street Associates on May &, 1991. On May 23, 1991,

the fictitious trade name of High Street Associates claiming to

be a Connecticut General partnership purportedly conveyed a

$183,333.32 mortgage deed and note to Mary A. Zisk, Edward

J. Zisk, and Donald R. Zisk. On June 4, 1991 the purported

High Street Associates filed a partition action, CV 91-

00624968, High Street Associates v. William J. Zisk, alleging

to be a 10/12 or 5/6 owner of the Intestate Estate of William W.

Zisk. On July 18, 1991, the purported High Street Associates

filed a notice of fictitious trade name with the Clerk of Town of

Haddam, alleging Archetects Equity to be the sole participant of

the fictitious name of High Street Associates. On December 4,

1991, Steven A. Rocco ammended the July 18, 1991 filing of

the fictitious trade name of High Street Associates by adding

the names Architects Equity Inc. and A.C.F, Inc. (J Gotlieb),

RUFLEEDLY RODING TWE ALDITIONARL FICTITI0UE TRADE NANES o

Violation of section 35-1 (failure to file a notice of fictitious

trade name with the Clerk in the Town Hall in Haddam
Connecticut, = VI10LATON OF CUTPA (FRAYD AND DECEIT AND
CONCERLITENT)

Commencing on or about February 28, 1989, Steven A. Rocco

and/or High Street Associates was acting in the course of a Fr¢ 7/7/104S

trade or business without first FiliNE IN THE OFFIcE oF THE

PowN LAERK OF THE TOwWAN OF HARODAM , CONNECTICN T,

A CERTIFICATE STRTING THE NAME wNDER WHILH SulH

BUSINESS 1S OR 18 TO BFE CONRPUCTED OR TRANSHCTELD
JAND THE FUlL NEME AND POST- OFFICE ADDRESS OF ERCH
"PERSON "CoNDUCTING OR TRANS RCTING SUCH

BUSINESS . THAT REQUIREMENT HAS NoT BEEN FULFIILED,
A3 oF ABRR/IL P, ook BERORE VUWLPEF FPRrRKER TRIAL .



Why would Kantrovitz ask for an extension of the trial date when Rocco is
now concerned about paying interest, and now is asking for a bond to cover
the extended time if appealed.

High Street Associates was not in existence at the time of purported

conveyances and was in violation of Connecticut General Statues section 35-
1.

High Street Associates did not file a certificate of fictitious trade name until
July 18, 1991 and amended the certificate on December 4, 1991 with adding
the name of Johnathon Gottleib. ‘

In Re: Res Judicata Issue Initial partition action was filed under
the fictitious trade name of High Street Associates. After completing the
partition action and purported sale, High Street Associates purportedly Quit
Claimed the interest of High Street Associates to Walkley Heights
Associates. '

In filing CV-98 0086079S, William J. Zisk v. Walkley Heights Associates,
the defendant was Walkley Heights Associates and not High Street
Associates as designated in the second partition action (CV--44£4968),
thereby clarifying not to be identical parties.

7. ON OR RBodT OCTe8FR A5, (97/ STEVEN A, Rocco
MND/OR HI1GH STREET ASSOCIATES AOMITTED WNOER

ORTH THRT THERE WAS N0 PARTNERSHIL AGREEMENT
AE OF THAT OATE — BEE HIMSWERS TO DEFENDANTS
REQUEST FOR INTERRCEATORIES AND PROCUCT/ON
DATED SEPTEMBER 27,199/ (Mo, 4 )

ENCLOSED HEREWITH
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TITLE 35

TRADE REGULATIONS, TRADEMARKS AND
COLLECTIVE AND CERTIFICATION MARKS

Chapter Section
620. Trade Names........ Crereerereees Crerrrenaas Chireens R Ceeerreanas 35-1
620a. Marks.............c.00vns et cerees Ceereerene Creeraeenes .. 35-3a
621. Trademarks [Repealed] ................... Creeriraeaes Ceerreeerraneeens 354
621a. Trademarks and Service Marks ............... et e 35-11a
622, Trade Union Labels. Insignia [Repealed] ............................. 35-12
622a, Collective and Certification Marks ..............coviiiiiiviineinns 35-18a
623, Deviceson Receptacles ......... .. ittt e 35-19
624, Connectleut AntlTrust ACt .. ... ivn it iiv s rerrrnroserrerasnes 35-24
625. Uniform Trade Secrets Act...........coovns bt ey e 35-50
CHAPTER 620
" TRADE NAMES
Section

35-1. Fictitious trade names forbidden; certificates. Unfair trade practices.
35-2, Use of word “banking" and similar words as part of business name.
35-3. Use of word “banking" by bankers' associations.

Law Review Commentaries

Trust Instruments Act. Frank S. Berall, 42
Conn.B.J, 313 (1968).

§ 35-1. Fictitious trade names forbidden; certificates. Unfair trade
practices

- No person, except as hereinafter provided, shall conduct or transact busi-
ness in this state, under any assumed name, or under any designation, name
or style, corporate or otherwise, other than the real name or names of the
person or persons conducting or transacting such business, unless there has
been filed, in the office of the town clerk in the town in which such business
is or is to be conducted or transacted, a certificate stating the name under
which such business is or is to be conducted or transacted and the full name
and post-office address of each person conducting or transacting such busi-
ness or, in the case of a corporation using such an assumed name, its full
name and principal post-office address. Such certificate shall be executed by
all of such persons or, in the case of a corporation, by an authorized officer
thereof, and acknowledged before some authority qualified to administer
oaths. Each town clerk shall keep an alphabetical index of the names of all
563 :




§ 35-1 TRADE REGULATIONS, MARKS

persons filing such certificates and of all names or styles assumed as herejn.
before provided and, for the indexing and filing of each such certificate, shajj
receive the statutory filing fee for documents established in section 7-34a, 1o
be paid by the person filing such certificate. A copy of any such certificate,
certified by the town clerk in whose office the same has been filed, shall be
presumptive evidence, in all courts in this state, of the facts therein contained,
The provisions of this section shall not prevent the lawful use of a partnership
name or designation if such partnership name or designation includes the
true surname of at least one of the persons composing such partnership. This
section shall not apply to any limited partnership, as defined in section 34-9,
provided such limited partnership has filed a certificate as provided for in
section 34-10, Any person conducting or transacting business in violation of
the provisions of this section shall be fined not more than five hundred
dollars or imprisoned not more than one year. Failure to comply with the
provisions of this section shall be deemed to be an unfair or deceptive trade
practice under subsection (a) of section 42-110b.

(1949 Rev., § 6728; 1957, P.A, 96; 1967, P.A. 84; 1975, P.A, 75-68; 1983, P.A, 83-158,
§ 2; 1983, P.A. 83-587, § 52, eff. July 14, 1983.)

Historical Note

Derivation: apply to limited partnerships under certain
1931, Supp. § 1714c. conditions.
1930 Rev,, § 6354, 1983, P.A. 83-158, § 2, added the last sen-
1918 Rev., § 6505. tence which relates to failure 1o comply.

1911, P-A. ch. 277. N 1983, P.A. 83-587, § 52, deleted “, in the
(1967, P.A. 84, substituted the filing provi- office of the town clerk in the town in which
sions established in § 7-34a for a fee of $1.00.  (he business of such limited partnership is or is

1975, P.A. 75-68, inserted the sixth sentence 10 be conducted or transacted” following “sec-
which provided that this section should not tion 34-10" in the sixth sentence.

Cross References

Motor vehicle registration, refusal of in absence of certified copy of trade name, see § 14-12.
Qaths, officers authorized to administer, see § 1-24.
Town clerks, fees of, generally, see § 7-34a.

Law Review Commentaries

Enforceability of contracts made by firms Trade-names, personal names. 6 Yale LJ.
doing business in violation of "assumed name” 141 (1897).
statutes. 39 Yale L.J, 874 (1930).

fduei Unfair competition and unfair trade practic-
44Fé%:ﬂ?ﬁrfy (c {;7'3‘):" Etc. Frank § Berall . "peter L. Costas (1980) 54 Conn.Bar J. 405.
Registration of business entities, Rae F. Gill Uniform Partnership Act. William Draper
(1980) 54 Conn.Bar J. 569, Lewis, 24 Yale L.J, 617 (1915).
Right to corporate name. 17 Yale L.J. 286
(1908).

Library References

Corporations $=30. C.J.S. Corporations § 174,
Names @'10. C.J.S. Names § 9.
Partnership ¢=64, C.J.S. Partnership § 66.

Trade Regulation ¢=152,
564




n_._,,,_,,,_,,,‘,..,,,,.ﬂ.,, ,‘,[Mﬁrwﬂwqmg |

TKAVLD INAIVILY

C.J.S. Trade-Marks, Trade-Names, and Un-
fair Competition § 131,

Notes of Decisions

Filing of name 2
Purpose 1

Registration of name 2
Remedies 4

Simllarity of names 3

———

1. Purpose

The statute (repealed; see, now, this section)
relating to registration of trade.names was a
part of the general criminal law of the state;
its object was to enable a person dealing with
another, trading under a name not his own, to
know the man behind the name, that he could
know or make inquiry as to his business char-
acter or financial responsibility; it was in no
way concerned with any particular transac-

tion. Di Biase v, Garnsey (1925) 130 A. 81, 103

Conn. 21.

A person doing business under an assumed
name without complying with 1911, P.A, ch.
277, subjecting to punishment any person con-
ducting business under an assumed name with-
out filing a proper certificate, could enforce a
legal contract; the purpose of the statute being
to afford the public means of information as to
the personal or financial responsibility behind
an assumed name, and thereby protecting
those dealing with or giving credit to the ficti-
tious entity. Sagal v. Fylar (1915) 93 A, 1027,
89 Conn. 293, L.R.A,1915E, 747,

2. Registration of name

_In determining whether corporation engaged
in manufacture and national and foreign dis-
tribution of glassware had established such a
general reputation as would entitle it to injunc-
tive relief against use of its corporate name in

connection with local glass installation busi-
ness in Connecticut, the critical date was the
date on which such name was registered in
town clerk’s office by prior owner of glass
installation business, though defendant failed
to register his name as proprietor when he
purchased the business and name, notwith-
standing Connecticut statute, 1949 Rev,, § 6728
(repealed; now this section) imposing a penal-
ty for conducting or transacting business un-
der a fictitious trade-name without filing certif-
icate of identification in town clerk’s office.
Federal Glass Co. v. Loshin (D.C.1954) 126
F.Supp, 737, affirmed 224 F.2d 100,

One trading under assumed name, suing for
damage to automobile, need not show filing. of
name with town clerk, where certificate of
registration of automobile was introduced.
Wofsey v. New York & S. Ry. Co. (1927) 138 A,
136, 106 Conn. 254,

3, Similarity of names

The confusion of corporate names, of which
a court will take cognizance, must be some-
thing more than the result of carelessness or
ignorance upon the part of the uninformed,
Yale University v. Benneson (1960) 159 A.2d
169, 147 Conn. 254,

4. Remedies

An injunction could be granted by analogy to
the law of trade-marks, to a corporation, to
restrain persons from adopting and using the
same corporate name with that previously
adopted, regularly and in good faith, by com.
plainant, Holmes, Booth & Haydens v,
Holmes, Booth & Atwood Mfg. Co. (1870) 37

Conn. 278, 9 Am.Rep. 324,

§ 35-2. Use of word “banking” and similar words as part of business
, name

No partnership, common law trust or association, or individual using a
trade name, shall use, either as a part of its name or as a prefix or suffix
thereto or as a designation of the business carried on by it, the word “bank,”
“banking,” “banker,” “bankers,” “trust” or “savings,” provided either the word
“bankers” or the word “trust” may be so used when qualified and immediately
preceded by the word “investment,” but not followed by the word “company”
or “corporation.” The provisions of this section shall not apply to any
charitable or athletic association and nothing herein shall be construed to
affect the provisions of section 36~157.! No provision of this section shall
prevent any association organized under the provisions of chapter 645? from

565
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YARRANTER DEED

TO ALL PEOPLE TO WHOM THESE PRESENTS BHALL COME, GREETING:

KNOW YE, THAT MARY A. Z2ISK, and DONALD R. ZISK, both of the
Ccity of Roseville, County of Placer, and State of California, and
EDWARD J., 2ISK, of the Town of Pearl River, Parish of Saint
Tammany, and State of Louisiana ("Grantors") for the
consideration of TWO BUNDRED BIGHT THOUSBAND THREE HUNDRED THIRTY
THREE AND 32/100 ($208,333,32) DOLLARS received to their full
satisfaction of HIGH ST. ASSOCIATES, a Connecticut general
partnership having its principal place of business at 1783
Saybrook Road, Haddam, Connecticut 06438 ("Grantee") do give,
grant, bargain, sell and confirm their undivided ten-twelfths
{10/12) interest unto the sajd Grantee HIGH ST, ASSOCIATES and
unto its successors and assigns forever in the following
described pleces;

All those certain pleces or parcels of land situated in the
village of Higganum, in the Town of Haddam, County of Middlesex
and state of Connecticut, bounded and described as follows:

Pirast Plece - The Homestead, so called, bounded by a line
beginning on the highway at the northwest corner of said
homestead property and running thence easterly by land of Frank
Skrivanek, to land of Charles B. Carlson; thence southerly by
lands now or formerly of Charles B. Carlson, Robert H. Carlson
and Burr & Baroni, Incorporated, to land now or formerly of Carl
Andeen; thence westerly by land of carl Andeen to the highway:
thence northerly by highway to land of Herbert S, Johnson; thence
easterly, northerly and northwesterly by land of said Herbert §.
Jonnson and land of Charles B, Carlson to land of Mazie M,
Carlson; thence northerly and westerly by land of said Mazie M,
Carlson to the highway: thence northerly by highway to the point
of beginning, containing by estimation twenty~-four (24) acres,
more or less, with the dwelling house and all other buildings and
improvements thereon, together with such rights of way and rights
to maintain water pipes appurtenant to the land granted as of
record may appear, and especlally as described in deed from
Charles B, Carlson to Otto F, Carlson dated August 1, 1908 and
recorded in Vol. 47, pages 420, 421, and 422 of the Haddam Lland
Records; the premises being also subject to certain rights of way
and to maintain water pipes, as by record will appear and
especially as described in deed from Otto F. Carlson to Gustaf B.
Carlson dated September 9, 1913 and recorded in Vol, 51, at Pags
228 of the Haddam Land Records, and in an agreement between Otto
F. Carlson and Charles B, Carlson dated August 18, 1916 and
recorded in Haddam Land Records, Vol. 51, at Page 393,

- Being sprout land and containing seven (7) acres,
more or less, bounded northerly and easterly by land now or
formerly of Burr & Baroni, Incorporated; southerly by lands now
or formerly of Mashinda and Carl Andeen and westerly by the Third
Piece herein described, it being the second plece described in a
deed from Charles B. Carlson to Otto F, Carlson dated August 1,
1908, recorded in Vol, 47, at Pages 420, 421, and 422 of the
Haddam Land Records.

Thizd Piece - Being sprout land and containing one acre, more or
less, bounded northerly by land formerly of Cyrus A. Hubbard,
easterly by land formerly of Cyrus A. Hubbard, in part and partly
by land formerly of James C. Walkley; southerly by land of Cyrus
A, Hubbard and westerly by land formerly of Chauncey D, Skinner

L 62 ST4rE
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being the same land described as the third piece in said deed of

Carlson to Carlson, recorded in Vol, 47, at Pages 420-422 of said
Haddam Land Records.

Excspting thersfrom the following pieces:

1. A certain piece or parcel of land being 20 feet by 220
feet, more or less, easterly of the old bottling works as more
fully described in a Quit Claim Deed from William W. Zisk and
Mary A. Zisk to Buckley E, Johnson and Eric K. Johnson dated
February 3, 1948 and recorded April 14, 1948 in Volume 73, at
Fage 351 of the Haddam Land Records.

2. A certain plece or parcel of land being 20 feet by 111
feet, more or less, northerly of the old bottling works as more
fully described in a Quit Claim 'Deed from William W. Zisk and
Mary A, Zisk to Jennie E. Johnson dated February 3, 1948 and
recdorded April 14, 1948 in Volume 73, at Page 353 of the Haddam
Land Records.

3, A certain plece or parcel of land resulting from a
"Boundary Agreement and Mutual Quit Claim”" between William W,
Zisk and Mary A. Zisk and Willard B. Marsden and Roslyn B.
Marsden dated May 26, 1959 and recorded May 26, 1959 in Volume
90, at Page 438 of the Haddam Land Records.

Said premises are conveyed together with:

1, A right of way to pass and repass with teams and on foot
over the May Lot as more fully described in a Quit Claim Deed
from Charles B, Carlson to Otto F. Carlson dated August 1, 1508
and recorded August 19, 1908 in Volume 47, at Page 420 of the
Haddam Land Records.

2. A right to lay, maintain and repair water pipes on said
May Lot as more fully described in a Quit Claim Deed from
Charles B. Carlson to Otto F. Carlson dated August 1, 1908 and
recorded August 19, 1908 in Volume 47, at Page 420 of the Haddam
Land Records.

3. A certain piece or parcel of land resulting from a
"Boundary Agreement and Mutual Quit Claim” between Willlam Zisk
and Mary Zisk and Willard B, Marsden and Roslyn B, Marsden dated
May 26, 1959 and recorded May 26, 1959 in Volume 90, at Page 438
of the Haddam Land Records,

4, Water rights or easements reserved over a 20 foot by 111l
foot, wore or less, area as more fully described in a Quit Claim
Deed from Willlam W. Zisk and Mary A. Zisk to Jennie E. Johnson
dated February 3, 1948 and recorded April 14, 1948 in Volume 73,
at Page 3I%2 of the Haddam Land Recoxds.

S, A right to require fence maintenance along the southerly
half of a division fence along the easterly line of a 20 foot by
220 foot, more or less, piece of the old bottling works as more
fully described in a Quit Claim Deed from William W, 2isk and
Mary A. Zisk to Buckley E. Johnson and Eric K. Johnson dated
February 3, 1948 and recorded April 14, 1948 in Volume 73, at
Page 351 of the Haddam Land Records.

Sald premises are conveyed subject toi
1. A right of way to pass with teams and on foot to the May

Lot from the original bottling works as more fully described in a
Quit Claim Deed from Otto F, Carlson to Charles B. Carlson dated
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August 1, 1908 and recorded August 19, 1908 in Volume 47, at Page
422 of the Haddam Land Records.

2. A right to use, lay pipes and maintain and conduits to
the May Lot from the original bottling works as more fully
described in a Quit Claim Deed from Otto F, Carlson to Charles B.
Carlson dated August 1, 1908 and recorded August 19, 1908 in
Volume 47, at Page 422 of the Haddam Land Records. .

3. A right to use water from two (2) springs and the right
to lay and ma?ntnin pipes and to connect to present pipe lines
from a lot north of the original bottling works as more fully
described in a Quit Claim Deed from Otto F, Carlson to Gustaf B,
Carlson dated September 9, 1913 and recorded November 22, 1913 in
volume 51, at Page 228 of the Haddam Land Records which two
springs and pipe rights are more fully described and labeled as
the Undina or Granite Rock Spring on the May Lot and the other
known as Cold Spring or Bolling Spring on the Huntington Lot
(Zisk) as contained in a Warranty Deed from Maizie M. Carlson to
Jennie E, Johnson dated February 5, 1945 and recorded February §,
1945 in Volume 70, at Page 108 of the Haddam Land Records.

4. An easement in common with others for the purpose of
traveling on foot, with horses, cattle teams and motor vehicles
being ten (10) feet in width along the easterly boundary of the
old bottling works as more fully described in a "Right of Way"
from William W, Zisk and Mary A. 2isk to Buckley E, Johnson and
Eric H. Johnson dated July 17, 1947 and recorded February 14,
1948 in volume 73, at Page 311l of the Haddam Land Records.

5, An obligation to maintain the northerly portion of a
fence along the easterly boundary of the old bottling works as
more fully described in a Quit Claim Deed from William W, Zisk
and Mary A. 2isk to Buckley E., Johnson and Eric H. Johnson dated
February 3, 1948 and recorded April 14, 1948 in Volume 73, at
Page 351 of the Haddam Land Records.

6. Prescriptive rights of access to a certain piece or
parcel of land known as Rockrimmon Lodge from the highway.

Said premises being a portion of the premises contained in a
Warranty Deed from Beda L. Brainard to William W, Zisk and Mary
A. Zisk dated December 3, 1543 and recorded December 4, 1943 in
Volume 67, at Page 469 of the Haddam Land Records. Reference is
also made toc a Certificate of Distribution of Real Estate wherein
the interest of William W, Zisk was distributed to Mary A. Zisk,
william J. Zisk, Edward J. Zisk, Marion A. Krivanec and Donald R,
Zisk by instrument dated March 11, 1971 and recorded March 22,
1971 in Volume 109, at Page 206 of the Haddam Land Records.

TO HAVE AND TO HOLD the above granted and bargained
prewmises, with the appurtenances thereof, unto it the said
Grantee, and unto its successors and assigns forever, to it and
their own proper use and behoof.

AND ALSO, the said Grantors do for themselves and their
heirs, exscutors, administrators and assigns, covenant with the
sald Grantee and with its successors and assigns, that at and
until the ensealing of these presents, we are well seized of the
premises, as a good indefeasible estate in FEE SBIMPLE; and we
have good right to bargain and sell the same in manner and form
as ls above written: and that the same is free from all
sncumbrances whatsoever, except as hereinbefore mentioned.
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AND FURTEERMORE, the said Grantors, do by these presents,
bind themselves and their heirs, executors, administrators and
assigns forever to WARRANT AND DEFEND the above granted and
bargained premises to the said Grantee, and unto its successors
and assigns, against all claims and demands whatscever, except as
hereinbefore mentioned.

IN WITNESS WHEREOY, we have hersunto set our hands and seals
this 8TH day of May ¢ in the year of our Lord
nineteen hundred and ninety-one.

§igned, Sealed and Delivered
in the Presence of:

. . -
et d hasi /7—\'MK)L ﬁ”é/é;
%wu. é"fﬂ MARY A/2ISK// s
% i/ %Q/A l [
afy A, Dl o 4, "

[/ \ )’f'
bl PSS
ALz

rnid [ ik 319

EDWARD J, 2§8K &~

. Chaw ram

STATE OF CALIFORNIA )
) #s. Roseville MAY 8 ) 1991

COUNTY OF PLACER )
On this the %t day of MUL| , 1991, before me,

T]‘%V{),-(L_, A AN~ + the undersigned officer, personally
appeared MARY A. ZISK known to me (or satisfactorily proven) to
be the person whose name is subscribed to the within instrument
and acknowledged that she executed the same for the purposes
therein contained as her free act and deed,

. IN WITNESS WEEREOF, I hereunto set my hand and official
seal,

s tosae /%wwq\ L Hr—

(YialsA: Titsex Theres A Arasem
y PLACER COUNTY Notary Public ,’7.4’[
My commission expires: IR
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STATE OF CALIFORNIA )

ss. Roseville May 8/ 1991
COUNTY OF PLACER )
on this the ™ day of \Y\CLL;J , 1991, before me, ThCITH 3 vy
appeared DONALD R. ZISK Known to

e (or aatis!actoril¥ proven) to
be the person whose name is subscribed to the within insturment
and acknowledged that he exscuted the same for the purpcses
therein contained as his free act and deed.

IN WITNESS WHEREOY, I hereunto set my hand and official
seal.

A AL A P

€N A b e Thewd A, Hrasen

Nl LR COUNTY j Notary Public UM
RN ALIPLLL IR AL My commission expires;

STATE OF IQUISIANA

)
) s, Pearl River “m { 1991
PARISH OF SAINT TAMMANY) s

on this the |5th’day ot MM , 1991, before me, REPECCA D.
appeared EDWARD J. Z2ISK known to me (or satisfactorily proven) to  SARwh
be the person whose name is subscribed to the within insturment
and acknowledged that he executed the same for the purposes
therein contained as his free act and deed.

IN WITNZSS WHEREOY, I hereunto set my hand and official
seal.

becca V. Cy
Notary Public
My commission expires:

GRANTEE'S ADDRESS:

1183 SayRxook Road..
Haddam...connsgticut 06438

WECEIVED FOR RECOHD ,0

e '-'nmcw.
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QUIT CLAIM DEEDR
TO ALL PEOPLE TO WHOX THESE PRESENTS BHALL COME, GREETINGS

KNOW YE, THAT MARY A, ZISK, and DONALD R. ZISK, both of the
City of Roseville, County of Placer, and State of California, and
EDWARD J, Z2ISK, of the Town of Pearl River, Parish of Saint
Tammany, and State of Louisiana ("Releasors') for the
consideration of ONB AND NO/100 ($1.00) DOLLAR AND OTHER VALUABLE
CONSIDERATION received to their full satisfaction of HIGH 8T.
ASSOCIATES, a Connecticut general partnership having its
principal place of business at 1783 Saybrook Rocad, Haddam,
Connecticut 06438 ("Releasee") do remise, release, and forever
QUIT CLAIM unto the said HIGH ST. ASOCIATES and unto its
successors and assigns forever, all the right, title, interest,
claim and demand whatsoever as we the said releasors have or
ought to have in or to all those certain pleces or parcels of
land situated in the Village of Higganum, in the Town of Haddam,
County of Middlesex and State of Connecticut, bounded and
described as follows:

rirst Plece -~ The Homestead, so called, bounded by a line
beginning on the highway at the northwest corner of said
homestead property and running thence easterly by land of Frank
Skrivanek, to land of Charles B, Carlson: thence southerly by
lands now or formerly of Charles B. Carlson, Robert H. Carlson
and Burr & Baronil, Incorporated, to land now or formerly of Carl
Andeen; thence westerly by land of Carl Andeen to the highway;
thence northerly by highway to land of Herbert S. Johnson; thence
easterly, northerly and northwesterly by land of sald Herbert S.
Johnson and land of Charles B, Carlson to land of Mazie M.’
Carlson; thence northerly and westerly by land of said Mazie M.
Carlson to the highway; thence northerly by highway to the point
of beginning.

- Being sprout land bounded northerly and easterly
by land now or formerly of Burr & Baroni, Incorporated; southerly
by lands now or formerly of Mashinda and Carl Andeen and westerly
by the Third Plece herein described.

Thixd Piece = Being sprout land bounded northerly by land
formerly of Cyrus A, Hubbard, easterly by land formerly of Cyrus
A, Hubbard, in part and partly by land formerly of James C,
Walkley; southerly by land of Cyrus A, Hubbard and westerly by
land formerly of Chauncey D. Skinner.

TO EAVE AND TO HOLD the premises, with all the
appurtenances, unto the sald Releasee its successors and assigns
forsver, so that neither we the Releasors nor our heirs nor any
other persons under ourselves or them shall hersafter have any

STATE
NO CONVEYANGE TAX RECEIVED
NO CONVEYANCE TAX RECEIVED
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claim, right or title in or to the preﬁi:es, or any part therof,
but therefrom we and they are by these presents forever barred
and excluded.,

IN WITNESS WHEREZOY, we have hereunto sat our hands and seals
this 8TH day of May s 1991,

siincd, Sealed and Delivered
n the Presence of!

~has 47 2 is 54//?/

KARY fISK (\
” Hé /7%&/5/”

Cbyrart %%'Z 713/51

EDWARD J, TASK &

STATE OF CALIFORNIA )

) ss. Roseville May 8, 1991

COUNTY OF PLACER )
on this the N day of L(QL] , 1991, before me,
Teveen , the undersigned officer, personally

A m\m’
appeared Y A, ZISK known to me (or satisfactorily proven) to
be the person whose name is subscribed to the within instrument
and acknowledged that she executed the same for the purposes
therein contained as her free act and deed,

N IN WITNESS WHEREZOY, I hereunto set my hand and official
seal.

QreiCiaL $EAL .
i N >
/‘.2' ~ov§3§ Ecauc ct\‘%mu /)(Lt’ h J ba oS Ov H'M('QU’&/
=8 pactr COUNTY Theresa A Hwasen

iy sr.m,;.z.;.zwa..u.h. Notary Public expiress 42704

My commission
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*» J e
STATE OF CALIFORNIA )
) ss, Roseville May 8, 1991
COUNTY OF PLACER )
on this the %M\ day of kLl , 1991, befors me,rhert s ALivs(, ~

appeared DONALD R. ZISK known to me (or ¢atiutactori1{ proven) to
be the person whose name is subscribed to the within insturment
and acknowledged that he executed the same for the purposes
thersin contained as his free act and deed,

IN WITNESS WHEREQOF, I hereunto set my hand and official
seal.

PPN ! R .
i i, 0 HinG
Nom ) BLACER COUNTE Theresa A, Hmesn
MY LML [YP. AR Notary Public

A AIRALARLL PO My commission expires: _t /7l ‘4

STATE OF LOUISIANA
PARISH OF SAINT TAMMANY

}
) ss, Pearl River “M I3, 1991
; ° “ 13

on this the |bmday of m"va;- , 1991, before me, Redicca b, Ctawioad
appsared EDWARD J. ZISK known to me ( satistactorily proven) to

be the person whose name is subscribed to the within insturment

and acknhowledged that he executed the same for the purposes

therein contained as his free act and deed,

N IN WITNESB WHEREOY, I hereunto set my hand and official
seal,

cCA Di CRAWFIRD

1
Notary Public ,
My commission expires: _#Af.g_

GRANTEE'S ADDRESS:
A783 _Saybrook Road

ECEIVED FOR RECO?D
VRN SRr 7

o
TOWN €L 'S OFFICE
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HQRTGAGE DEXD
TO ALL PEOPLE TO WHON THESE VRESENTS SHALL COMB, GREETING!

KNOW YE, That HIGH ST. ASSOCIATES, a Connecticut general
partnaership having its principal place of business at 1783
Saybrook Road, Haddam, Connecticut 06438 (hereinafter referred to
as Grantor), for the considsration of ONE HUNDRED EIGHTY THREE
THOUSAND THREE HUNDRED THIRTY THREE AND 32/100 ($183,332.32)
DOLLARS received to its full satisfaction of MARY A. ZISK Of 1385
Cedar Street, Roseville, California 95678, EDWARD J, Z2ISK of
36524 Ed Yates Road, Pearl River, Louisjiana 70452, and DONALD R.
ZISK of P.0O. Box 0327, Roseville, California 95661-0327
(hereainafter referred to as Grantees), does give, grant, bargain,
sell and confirm unto the said MARY A. ZISK, EDWARD J, ZISK, and
DONALD R, ZISK and unto their heirs, executors, administrators,
successors and assigns forever three (3) certain pieces or
parcels of land, together with all improvements thereon known as
106 High Street, Higganum, Connecticut containing approximately
thirty=-two (32) acres located on the easterly side of High Street
and Killingworth Road in the Town of Haddam, County of Middlesex,
and State of Connecticut and more specifically described in
Schedule "A" attached hereto and made a part hereof,

TO HAVE AND TO EOLD the above granted and bargained
premises, with the appurtenances thereof, unto the said Grantees,
and unto thelr helrs and assigns forever, to them and their own
proper use and behoof. AND ALSQO the said Grantor does for itselt
and its successors and assigns covenant with the said Grantees,
and with their heirs and assigns, that at and until the ensealing
of these presents it is well selzed of the premises as a good
indefeasible estate in FEE B8IMPLE; and has good right to bargain
and sell the same in manner and form as above written; and that
the same is free from all encumbrances whatscever, except as
above mentioned.

AND YURTHERMORE, the said Grantor does by these presents
bind itself and its successors and assigns forever to WARRANT AND
DEFEND the above granted and bargained premises to the sald
Grantees, and their heirs and assigns forever, against all claims
and demands whatscever, except as apove mentioned,

THEE CONDITION OF THIS DEED I8 SUCH, that whereas the said
Grantor ls justly indebted to the said Grantees in the sum of ONE
HUNDRED EIGHTY THREE THOUSAND THREE HUNDRED THIRTY THREE AND
32/100 ($183,333.32) DOLLARS as evidenced by a Mortgage Note for
said sum, of even date herewith, a copy of which is attached
hereto and made a part hereof, and whereas it is hereby agreed
between the Grantor, for itself and its successors and assigns
and the Grantees, and thaeir heirs and assigns, as follows:

1, At and after such time as there are improvements on the
premises the Grantor shall keep and maintain in force in respect
to the premises insurance in such manner, form and amounts and
with such companies as shall be reasonably satisfactory to the
Grantees, such insurance is to be maintained for the benefit of
and (subject to the rights of the holder of any prior mortgages)
payable in case of loss as required by the Grantees,

2, All taxes, assessments, water rates and other
governmental or municipal charges for which lien rights exist
will be promptly paid by the Grantor and, if in default thereot,
or if in default of payment of insurance premiums required
hereunder, the Grantees may pay the same and add the amounts so
paid to the debt secured hereby, provided that Grantees have
given Grantor fifteen (15) days' notice of his intention to make
such payments.
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3. The Grantor shall keep the improvemsnts now existing or
hersafter srected or placed on the premises in good repair and
condition,

4, Upon Grantor's failure to keep any of the agreements or
provisions contained in the mortgage or in the mortgage note
referred to above, or to make the payments provided for in the
mortgage note in accordance with the terms thereof, then the
entire principal sum secured herseby shall at once become due and
payable at the option of the Grantees. It is agreed that the
Grantees failure to exercise all rights hereunder upon any
default shall not be deamed a waiver or relinquishment of their
right to do so with respsct to such default or upon any
subsequent default,

5. The Grantor agrees that in the event the premises or any
part thersof shall be taken or condemned for public or quasi~
public purposes by the proper authorities, the Grantor shall have
no claim against the award for damages, or be entitled to any
portion of the award until the within mortgage shall be paid and
all rights to damages of the Grantor ars hereby assigned to the
Grantees to the extent of any indebtedness that remains unpaid.

6. This mortgage shall be subordinated to a mortgage or
mortgages on all or part of the premises mortgaged herein.
Grantor agrees to use the proceeds of any such construction
mortgage for the purpose of making subdivision ilmprovements to
the mortgaged premises or constrycting dwellings thereon. The
subordination of this mortgagse, pursuant to Section 49-31c of the
Connecticut General Statutes, is automatically effective at such
time as the future construction mortgage or mortgages come into
existence without the necessity of the subordinating party
executing any further instruments unless required by the lender
or the Grantor as may bhecome necessary.

7. This mortgage shall further be subordinated to such
easements, right of ways, conditions, declarations, restrictions
and covenants as of record may appear or as may be recorded in
the future for the purpose of making subdivision improvements to
the mortgaged premises including but not limited to utility
easements, drainage easements, roadways, other easements and
right of ways, and declarations of restrictions and covenants.
The Grantees shall execute any such subordination agreements as
may ke required by utility companies, governmental bodies or the
Grantor as may hecome necessary.

8. The Grantees agree to release individual subdivision
lots within the mortgaged premises (together with a right of way
over any roadways to the mortgaged premises) from the lien and
operation of this mortgage upon the payment by Grantor of twenty-
tive (25%) percent of the net proceeds remaining after such
conveyance, {f there are any, available after payment to prior
mortgagees. £Each such payment shall be applied in reduction of
the outstanding principal balance under the note secured by this
mortgage when not in default hereunder. In no event shall a
tinal release be granted until such time as the remaining
principal balance is paid i{n full.

9. Grantor shall perform all obligations under any
mortgages prior in right to this mortgage, and any default under
such prior mortgage shall be deemed a default hereunder,

10, Grantor shall not use the mortgaged premises in such a

manner as to violate any applicable State or municipal approvals,
codag, or regulations,
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11, If 8ll or any part of the property or any interest in it
is sold or transferred without Grantees prior written consent,

Grantees may, at their option, require immedlate payment in full
of all sups secured by this mortgage.

NOW THEREFORE, if the Note secured hersby shall be well and
truly paid according to its tenor, and if all agreements and
provisions contained in said Note and contained in this Mortgage
Dead are fully kept and performsed, then this Desd shall become
null and vold, otherwise to remain in full force and effacet,

IN WITNEZ§8 WHEREOP, the Grantor has hereunto set its hand
and seal this 23rd day of May, 1991,

Signed, Sealed and Delivered
n the Presence of: HIGH ST. ASSOCIATES
A Connecticut General Partnership

ARCHITECTS EQUITY, INC,
A General Partner

Byt i Ok |

Stevan A, Rocto, Its President
Duly Authorized

Desn A. Thomasson

§TATE OF CONNECTICUT

)
) 88, Middletown May 23, 1991
COUNTY OF MIDDLESEX )

On this the 23rd day of May, 1991, bafore me, personally
appeared Steven A, Rocco, President of Architects Equity, Inc.,
who acknowleédged himself to be the President of High st.
Assoclates, a Connecticut General Partnership and that as such
President being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing the

name of the Corporation and Partnership by himself as such
President.

IN WITNESS WHEREOF, I hereunto -03 my hand.

Dean A. Thowasson
Commissioner of the Supsrior Court
onxpoBui o
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8CHEDULE A

All those certain pieces or parcels of land situated in the
village of Higganum, in the Town of Haddam, County of Middlesex
and State of Connecticut, bounded and described as follows:

Pirst FPlece - The Homestead, s0 called, bounded by a line
beginning on the highway at the northwest corner of said
homestead property and running thence easterly by land of Frank
Skrivanek, to land of Charles B, Carlson; thence southerly by
lands now or formerly of Charles B, Carlson, Robert H, Carlson
and Burr & Baronl, Incorporated, to land now or formerly of Carl
Andeen; thence westerly by land of Carl Andeen to the highway;
thence northerly by highway to land of Herbert S. Johnson; thence
easterly, northerly and northwesterly by land of said Herbert 8.
Johnson and land of Charles B, Carlson to land of Mazie M.
Carlson; thence northerly and westerly by land of said Mazie M,
Carlson to the highway; thence northerly by highway to the point
of beginning, containing by estimation twenty-four (24) acres,
more or less, with the dwelling house and all other buildings and
improvements thereon, together with such rights of way and rights
to maintain water pipes appurtenant to the land granted as of
record may appear, and especially as described in deed from
Charles B. Carlson to Otto F, Carlson dated August 1, 1908 and
recorded in Vol. 47, pages 420, 421, and 422 of thse Haddam Land
Records; the premises being also subject to certain rights of way
and to maintain water pipes, as by record will appear and
especlally as described in deed from Otto F. Carlson to Gustaf B,
Carlson dated September 9, 1913 and recorded in Vol., 51, at Page
228 of the Haddam Land Records, and in an agreement between Otto
F. Carlson and Charles B, Carlson dated August 18, 1916 and
recorded in Haddam Land Records, Vol. 51, at Page 2393,

- Being sprout land and containing seven (7) acres,
more or less, bounded northerly and easterly by land now or
formerly of Burr & Baronl, Incorporated; southerly by lands now
or forwerly of Mashinda and Carl Andeen and westerly by the Third
Plece herein described, it being the second piece described {n a
deed from Charles B. Carlson to Otto F., Carlson dated August 1,
1908, recorded in Vol, 47, at Pages 420, 421, and 422 of the
Haddarm Land Records.

Thirxd Piece -~ Being sprout land and containing one acre, more or
lesa, bounded northerly by land formerly of Cyrus A, Hubbard,
easterly by land formerly of Cyrus A. Hubbard, in part and partly
by land formerly of James C. Walkley; southerly by land of Cyrus
A, Hubbard and westerly by land formerly of Chauncey D, Skinner
being the same land described as the third pilece in said deed of
Carlson to Carlson, recorded in Vol. 47, at Pages 420-422 of said
Haddam Land Records.
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$183,333.,32 Middletown, Connecticut
May 23, 1991

TOR VALUE RECBIVED, the undersigned, HIGH S8T. ASSOCIATES, a
Connecticut general partnership having its principal place of
buginess at 1783 Saybrook Road, Haddam, Connecticut 06438
("Maker"), promises to pay to the order of MARY A, ZISK at 138
Cedar Street, Roseville, California 98678, EDWARD J, ZISK at
J6524 Ed Yates Road, Pearl River, Louisiana 70452, and DONALD R.
2ISK at P,0, Box 0327, Roseville, Callfornia 95661-0327
("Holders") or at such other place or places as Holders may from
time to time deslignate in writing, the principal sum of ONE
HUNDRED EIGHTY THREE THOUSAND THREE HUNDRED THIRTY THREE AND
32/100 ($183,333.32) DOLLARS with no interest from date on the
unpaid balance; together with all taxes assessed hereon against
the Holders hereof: and together with all costs of collection,
including a reasconable attorney's fee in the event that this note
when in default ls referred to an attorney for collection, or to
toreclose, defend or protect the mortgage by which it i{s secured.

The undersigned promises to pay the said principal as
follows:

ONE HUNDRED EIGHTY THREE THOUSAND THREE HUNDRED THIRTY THREE
AND 32/100 ($183,333.32) DOLLARS with no interest on or before
May 23 1996,

The undersigned reserves the right, without penalty, to pay

at any time the entire unpald principal or any portion thereof on
any day.

If default be made in any payment under the terms of this
note and if such default in payment shall continue for ninety
{90) days then the entire principal sum shall at once become due
and payable at the option of the holders of this note, Failure
to exercise this option shall not constitute a waiver of the
rightlto exercise the same in the svent of any subssquent
default,

The obligations under this note are secured by a mortgage by
Maker on three (3) certain pleces or parcels of land together
with all improvements thereon located on the easterly side of
High Street and Killingworth Road, in the Town of Haddam, County
of Middlesex, and State of Connecticut, known as 106 High Street
Higgannum, Connecticut containing approximately thirty~-two (32)
acres, It ls understood that should this note be in default, the
Holders' recourse is limited to their recovery against the
mortgaged property and that there shall be no deficlency claim
made against the Maker for any amounts in excess thersof,

HIGH ST. ASSOCIATES,
A CONNECTICUT GENERAL PARTNERSHIP

. ARCHITECTS EQUITY, INC,,
© A General Partner

Byt [S/ Steven A. Rocco
steven A, RocCo, Its President,
Puly Avsherised
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